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driversthatthebrakesignalallowed
falsealarms,whetheror notIntentional,
mightdilutethecurrentlyunambiguous
messageof thestopsignal.Theagency
previouslyfoundthatATAT’s device
would renderthestoplamppartially
inoperativeasaresultof thesameloss
of unambiguousoperation.Thereareno
fundamentaldifferencesbetweenthe
systemstocausetheagencyto change
its determinationorevento allow the
agencyto distinguishbetweenthemin
a regulation.

Accordingly,NHTSA hasconducted
andconcludeda technicalreviewof the
petition,andhasdeterminedthat there
is nota~reasonablepossibilitythat the
amendmentrequestedwould beissued
at theconclusionof a rulemaking
proceeding.Accordingly,thepetitionby
l3aranAdvancedTechnologies,Ltd., for
rulemakingto amendStandardNo. 108
is denied.

Authority: 49 U.s.c.30103;delegationof
authority at49 CFR 1.50and501.8.

Issuedon: July 28, 1994.
BarryFeirice,
AssociateAdministratorforRulemaking.
[FR Doc. 94—18802Filed8—2—94~8:45 arnI
B~LUNOcoos4ai~

INTERSTATE COMMERCE

COMMISSION

49 CFR Chapter X
(Ex ParteNo. 274 (Sub—No. 13)J

Rail Abandonments—Use of Rights-of-
Way as Trails—Supplemental Trails
Act Procedures

AGENCY: InterstateCommerce
Conmtission.
ACTION: Denial of petitionfor
rulemaking.

SUMMARY: By petition filed March 29,
1994,theNationalAssociationof
ReversionaryPropertyOwners(NARPO)
soughta rulemakingin order to amend
theCommission’sproceduralrules
concerningtheRails-to-TrailsProgram,
16 U.S.C. 1247(d).The Commission,
however,haspreviouslyaddressed
similarargumentsraisedby NARPO. In
a decisionservedFebruary21, 1990,the
Commission,uponreconsiderationof a
decisionservedMay 26, 1989,54 FR
22970(1989),declinedto amendthe
rulesimplementingthe NationalTrails
SystemAct and foundthat the
requirementssoughtby NARPOwould
betime-consuming,expensive,and
burdensomeandwerenotwarranted
giventheCommission’slimited
Involvementin trail useproposalsand
thepurposeof theTrails Act, which is

toencourageandfacilitateInterimtrail
use.1Thelaw applicabletoourprevious
decisionshasnotchanged.Therefore,
NARPO’spetitionfor rulemakingis
denied.
FOR FURTHERINFORMATION CONTACT:
Beryl Gordon,(202) 927—5610. ITDD for
hearingimpaired:(202)927—5721.1
SUPPLEMENTARYINFORMATiON:
Additionalinformationiscontainedin
theCommission’sdecision.To purchase
acopy of thefull decision,write to,call,
orpickup in personfrom Dynamic
Concepts,Inc.,Room2229,Interstate
CommerceCommissionBuilding.
Washington,D.C. 20423.Telephone:
(202)289—4357/4359. [Assistancefor
thehearingimpairedis available
throughTDD services(202) 927—5721.1

Decided:July 27, 1994.
By theCommission,ChairmanMcDonald,

ViceChairmanPhillips.andCommissioners
SimmonsandMorgan.
VernonA. Williams
ActingSecretary
[FR Doc. 94—18862Filed 8—2—94; 8:45 amj
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DEPARTMENT OFThE INTERIOR

Fish And Wildlife Service

5OCFRPart17 ~ o~4
RIM 1018—AC63 ~ 1

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for Five Freshwater Mussels
and Proposed Threatened Status for
Two Freshwater Mussels From Eastern
Gulf Slope DraInages of Alabama,
Florida, and Georgia
AGENCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The Fish andWildlife Service
(Service)proposesto list seven
freshwatermussels:Thefat three~ridge
(Ambiemaneislerhl,shiny-rayed
pocketbook(Lampsiis subangulatc4,
Gulf moccasinshell(Medionidus
penicillatus),Ochiockonee
moccasinshell(Medionidus
simpsonianus),andoval pigtoe
(Pleurobemapyriforme)asendangered,
andtheChipolaslabshell(Elliptio
chipolaensis)andpurplebankclimber
(Elliptoideussloatianus)asthreatened
undertheEndangeredSpeciesAct (Act)
of 1973,asamended.Thesemusselsare
endemicto easternGulf Slopestreams

S Rail Abandonments—UseofRights-OJ-Wuyas
Trails—SupplementalTrailsAct Procethzws, Es
ParteNo. 274 ISub—No. 13) (ICC servedFeb. 21.
1990)at 1—2.

drainingtheApalachicolanRegionof
southeastAlabama,southwestGeorgia,
andnorthFlorida.Theyarecurrently
known from localizedportionsof from
oneto four isolatedmarineriver
systems,mostly In theeasternportion of
theApalachicolanRegion.
Impoundmentsanddeterioratingwater
andbent.hic(bottom)habitatquality
resulting from channelmodification,
siltation,agriculturalrunoff,
silviculturalactivities,mining activities,
pollutants,poorlandusepractices.
increasedurbanization,andwaste
dischargeshaveresultedin the
restrictionandfragmentationof these
musselscurrentranges.In addition,the
Servicehaslittle evidenceto suggest
thatpopulationsof thesesevenspecies
of musselsarereproductivelyviable.
DATES: Commentsfrom all interested
partiesmustbereceivedby November1,
1994.Publichearingrequestsmustbe
receivedby September19, 1994.
ADDRESSES: Commentsandmaterials
concerningthisproposalshouldbesent
to theFieldSupervisor.U.S. Fishand
Wildlife Service,JacksonvilleField
Office, 6620SouthpointDrive South,
Suite310,Jacksonville,Florida32216
(904/232—2580).Commentsand
materialsreceivedwill beavailablefor
public inspection,by appointment.
duringnormalbusinesshoursat the
aboveaddress.
FOR FURTHER INFORMATION CONTACT: Mr.
RobertS. Butlerat theaboveaddress.
SUPPLEMENTARY INFORMATION:

Background
Thefat three-ridge,shiny.rayed

pocketbook,Gulf moccasinshell,
Ochlockoneemoccasinshell,oval
pigtoe,Chipolaslabshell,andpurple
bankclirnberarefreshwatermussels
endemicto easternGulf Slopestreams
drainingtheApalachicolanRegion
(streamsfrom theEscambiato the
Suwanneeriversystemsin southeast
Alabama,southwestGeorgiaandnorth
Florida). TheApalachicolanRegion
primarily drainstheCoastalPlain
PhysiographicProvince.Only the
headwatersof theFlint and
Chattahoocheerivers,in the
ApalachicolaRiversystem,occurabove
theFall Line in thePiedmont
PhysiographicProvincein west-central
Georgia.StreamsdrainingtheEastGulf
CoastalPlain aregenerallylow gradient
andhavesubstratesof sand,silty sand,
mud, andgravel.Somestreams,
particularlyin theApalachicolaRiver
system,havecoarsersubstratesof
cobble,boulders,andbedrockin
additionto areaswit)i softerbed
materials.The sevenspeciesof mussels
beingconsideredfor listing inhabit
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medium-sizedstreamstolargerivers
with substratesof silty sand,sand,or
gravel,andmixturesof thesesubstrates.
All aregenerallyfoundin areaswith
watercurrents,oftenin streamchannels
sweptfreeof silt. Thelife historiesof
thesesevenspeciesof musselsare
unknownandlittle biological
information is available.

The ApalachicolanRegionis known
for itshighlevel of endemicity,
harboringnearly30 speciesof endemic
mussels(Butler 1989),at leastadozen
fishes,over20 aquaticsnails,andnearly
two dozenspeciesof crayfish.In
addition,severalcandidatespeciesfrom
theService’sanimalnoticeof review
publishedon November21, 1991 (56FR
58804)arealsoknown from the
ApalachicolanRegion,themajority
beingendemicto thesedrainages.One
of thesecandidates,theOchlockonee
arc-musselis thoughtto beextinct
(Turgeonetal. 1988), last reportedin
theearly1930’s(Williams andButler, in
press).A recentstatussurveyfor
candidatespeciesof musselsin the
ApalachicolaRiver systemdid not
locateanypopulationsof thewinged
spikeandlined pocketbook,species
endemicto thissystemthatwere last
sightedin 1958and 1967,respectively.
Between1991and1993,the Service’s
NationalFisheriesResearchCenter,now
the NationalBiologicalSurvey,
Biological ScienceCenter,in
Gainesville,Florida,completedfield
surveysfor musselsin both the
Apalachicola(325collectionsat 315
sites)andOchlockonee(77collections
at 72 sites)river systems.Thesesurveys
aresummarizedby Butler (1993),and
the informationis sufficientto support
a statusrecommendationof endangered
for the fat three-ridge,shiny-rayed
pocketbook.Gulf moccasinshell,
Ochlockoneemoccasinshell,andoval
pigtoe,and a statusrecommendationof
threatenedfor theChipola slabshelland
purplebankelimber.Commonand
scientificnomenclatureusedin this rule
follows thatsuggestedby Turgeonet a).
(1988).

Thefat three.ridge(Amblema
neislerli)is a medium-sizedto large,
subquadrate.inflated,solid,andheavy
shelledcnusselthat reachesa lengthof
102millimeters (4.0 inches).Older
individuals areoften so inflatedthat
theirwidth approximatestheirlength.
The darkbrownto blackshell is
s~.ronglysculpturedwith sevento eight
prominenthorizontalparallelridges.
Internally, therearetwo subequal
r~eudocardinalteethin theleft valve

J onelargeandonesmall toothin the
right valve.Thenacreis bluish whiteto
light purplishandvery iridescent.The

ServiceconsidersUnio neislemto bea
synonymof Amblemaneislerfi.

This taxonwasoriginallyassignedto
thegeneraQuadzvlaandCrenodontaby
Simpson(1914)andClenchandTurner
(1956),respectively.Subsequent
investigatorshaveplacedthefatthree-
ridgein thegenusAmblema.Thefat
three-ridgewasdescribedfrom theFlint
River, MaconCounty,Georgia,andit
historicallyoccurredin the mainstems
of the lowertwo-thirdsof theFlint, the
lowerone-thirdof theChipola,and in
theApalachicolarivers(Clenchand
Turner1956,Butler 1993).Since1981,
no live specimenshavebeenfoundin
theFlintRiver. Its presentrangeis
restrictedto six localitiesin Florida,
threeeachin theApalachicolaRiver
mainstemandthelowermostChipola
Rivermainstem(Butler 1993).Only two
of theselocalitieshavesizable
populations,whichnumberin the
dozensof specimens.However,the
viability of thesepopulationsof the fat
three-ridgeisnotknown.Thefat three-
ridgehasa very low tolerancefor
impoundments.

Theshiny-rayedpocketbook
(Lainpsilissubangulata)is amedium-
sizedmusselthatreachesapproximately
85 mm (3.3 in) in length.Theshellis
subelliptical,with broad,somewhat
inflatedumbosanda roundedposterior
ridge. Thefairly thin but solid shell is
smoothandshiny,andlight yellowish
brown with fairly widebrightemerald
greenraysoverits entirelength.Older
individualsappearmuchdarkerbrown
with obscureraying. Internally, the
pseudocardinalteetharedoubleand
fairly largeanderectin theleft valve
with onelargetoothandonespatulate
tooth in the right valve.The r.acreis
white, with someindividuals exhibiting
asalmontint in thevicinity of the
umbonalcavity.The Servicerecognizes
Unlo subangulatusandUnlo
kirkiandianusas synonymsof Lampsilis
subangulata.

The shiny-rayedpocketbookwas
describedfrom theChattahoocheeRiver.
Columbus,Georgia.Historically, this
musseloccurredat 18 different Flint
River systemlocalitiesincluding
numeroustributariesamid several
mainstemsites,I ChattahoocheeRiver
mainstemsite and6 sitesin someof its
tributaries,2 sitesin anApalachicola
River tributary (MosquitoCreek),a
coupleof ChipolaRivertributary sites
andseverallocalitiesin the mainstem
aboveDeadLake, andseveralsitesin
theOchiockoneeRivermainstemfrom
TaiquinReservoirupstreamto Georgia
and in acoupleof its tributaries(Clench
amid Turner 1956,Butler 1993).The 19
populationspresentlyknownare
restrictedto: asingleUcheeCreek

systemsite in the ChattahoocheeRiver
systemof Alabama,ii scatteredsitesin
Flint Rivertributaries,Z sitesin the
ChipolaRiversystemincludinga
mainstemandtributary(Dry Creek)siTe,
and5 OchlockoneeRivermainstemand
tributarysitesin the upperhalf of the
system(Butler 1993). Theshiny-rayed
pocketbookpresentlyoccupiesabout
two-thirdsof its originalrange.
Populationsizesnumberedin the
dozensof individualsat a few historical
sitesinbothsystems.However,recent
collectionsare generallyrepresentedby
only a few individuals,andevidenceof
anyproductionis scarce.Thisriverine
speciesdoesnottolerate
impoundments.

TheGulf moccasinshell(Medionidus
penicillotus),a smallmussel,reachesa
lengthof about55 mm(2.2 in), is
elongate-ellipticalor rhomboidalin
shapeandfairly inflated, andhas
relativelythin valves.Theventral
marginisnearlystraightorslightly
rounded.Theposteriorridgeis rounded
to slightly angledandintersectstheend
of theshellat thebaseline. Females
tendto havetheposteriorpointabove
theventralmargin andaresomewhat
moreinflatedthanmales.Sculpturing
consistsof a seriesof thin, radially-
orientedplicationsalongthelengthof
theposteriorslope.Theremainderof
theshellsurfaceis smoothand
yellowishto greenishbrownwith line,
typically interruptedgreenrays.Theleft
valvehastwo stubbypseudocardinal
and two arcuatelateralteethand the
right valvehasonepseudocardinaland
one lateraltooth. Nacrecolor issmokey
purpleor greenishandslightly
iridescentat theposteriorend,The
Servicerecog~mizesUnJopeniciliatcs
and (]nio kingi assynonymsof
Medioniduspeniciliatus.

Muchconfusioncloudsthe taxonomy
of Medioriidusspeciesin the
ApalachicolanRegion.In theChipala
River system,vanderSchalie(1940)
recordedtwo speciesof Medionidus(M,
king]andAl. peniciliatus).Clenchand
Turner(1956)synonomizedAl. kingi
and two othernominatespecies,the
Ochiockoneemoccasinshelland
Suwanneemoccasinshellwith theGulf
moccasinshell,anarrangementalso
followed by Burch(1975).Johnson
(1970)erroneouslyreportedboththe
Gulf nioccasinshellandSuwannee
moccasinsheflfrom theApalachicola
Riversystemand theSuwannee
moccasinshellfrom theOchiockonee
andSuwa.nneeriversaswell. In his
monographon Medionidus, ohnson
(1977)recognizedthevalidity of the
Gulf moccasinshell,Ochiockonee
moccasinshell,andSuwannee
moccasinshellfrom Apalachicolan
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Regionstreamsbasedon shell
characters.Turgeoneta!. (1988)also
recognizedthevalidity of thesethree
allopatricallydistributedmussels.

TheGulf moccasinshellwasdescribed
from threesitesin theApalachicola
River systemin Georgia:the
ChattahoocheeRivernearColumbus
andAtlanta,and theFlint Rivernear
Albany.Thehistoricaldistributionof
thisdiminutive speciesincluded18
sitesin thetributariesandmainstemsof
theFlint andChattahoocheerivers,one
ApalachicolaRiversite,and12 sitesin
theChipolaRiversystem.TheGulf
moccasinshellis knownfrom 38
historicalsitesandhasbeeneliminated
from aboutthree-quartersof its original
range.It persistsat eighttributarysites
in themiddleFlint River system,andin
EconfinaCreek(Butler 1993)buthasnot
beencollectedin theChoctawhatchee
Riversystemsincethe early1930’s.
Largepopulations(60+individuals)
weredocumentedat severalof historical
sitesin theChipolaRiversystem(van
derSchalie1940): theyprobably
occurredinsimilarnumbersat other
sitesaswell. However,recent
collectionsof theGulf moccasinshell
indicatethatonly smallpopulations
persisttoday.TheService’srecent
surveyof the ApalachicolaRiver system
locateda totalof only 10 specimens.
Given Thesmallsamplesizes,the
populationviability of thisspeciesis
questionable.The Gulf moccasinshell
doesnot tolerateimpoundments.

TheOchlockoneemoccasinshell
(.\Iedionfdussirnpsonianus)is a small
species,generallyunder55 mm (2.5 in)
in length.it is slightly elongate-elliptical
in outline with theposteriorend
obtuselyroundedat theshellsmedian
hoeandtheventralmarginbroadly
curved.Theposteriorridge is
moderatelyangularandcoveredin its
entirelength with well developed,
irregularridges.Sculpturingmayalso
•evtendonto thediskbelowthe ridge
andthesurfacetextureis smooth.The
color is light brownto yellowish green.
with darkgreenraysformedby aseries
of connectingchevronsor undulating
lines acrossthe lengthof the shell.
Internalcharactersinclude thin straight
lateralteethandcompressed
pseudocardinalteeth.Therearetwo
‘,ateralsandtwo pseudocardinalsin the
~e~tvalve andonelateral andone
pseudocardinalin the right valve.The

is bluish white. The Service
considers(info simpsonianusto bea
synonymof ~tfedionidus simpsonianus.

TheOchlockoneemoccasinshellwas
describedfrom theOchiockoneeRiver.
Caivary.GradyCounty.Georgia.This
musselwasknownhistorically from six
s~tesin themainstemaboveTalquin

Reservoir,threeeachin Georgiaand
Florida,andsinglesitelocationsonthe
lowermainstembelowTalquin
Reservoirandin the Little River
(Johnson1977,Butler 1993).However,
since1974,theOchiockonee
moccasinshellhasbeenrepresentedby
qnly two live individuals (bothfound as
individuals atasinglesite in the
mainstemaboveTaiquinReservoirin
Floridain thepast5 years)despite
concertedeffortsby numerous
investigatorsto locateadditional
populations.Four weathereddead
shellswerefoundat othermainstem
sitesin thepastfew years,including
two sitesin Georgiaandonesite in
Florida.Oncea fairly commonspecies,
with somepopulationsnumberingin
thedozensof individuals,the
Ochlockoneemoccasinshellis now one
oftherarestmusselsinNorth America.
Thisnarrowendemicdoesnottolerate
impoundmentconditions.

Theoval pigtoe (Pleurobema
pyriforme)is a small to medium’-sized
musselthatattainsa lengthof about60
mm (2.4 in).The shellis suboviform
compressed.witha shinysmooth
epidermis.The periostracumis
yellowish, chestnut,or darkbrown,
rayless,andwithdistinctgrowthlines.
Theposteriorslopeis biangulateand
formsabluntpoint ontheposterior
margin.Theumbosareslightly elevated
abovethehingeline.As is typical of the
genus,nosexualdimorphismis
displayedinshellcharacters.Internally
thepseudocardinalteetharefairly large.
crenulateanddoublein bothvalves.
The lateralteethare somewhat
shortened,arcuateanddouble in each
valve.Nacrecolorvariesfrom salmonto
bluish white andis iridescent
posteriorly.Variationin thisspecieshas
led to thedescriptionof various
nominalspecies.TheServicerecognizes
Unio pyriforme.Unlo modicus,Unlo
bulbosus,Unlo amabilis, Unio
reclusum.Unio harperi. and
Pleurobemasimpson]assynonymsof
Pleurobemapyriforme.

Theoval pigtoewasdescribedfrom
theChattahoocheeRiver, near
Columbus,Georgia.Historically, this
specieswasoneof themostwidely
distributedmusselsendemicto the
ApalachicolanRegion.It occurred
throughoutthemainstemsandseveral
tributariesof both theFlint (16sites)
andChipola(10 sites) river systems.at
5 sitesin theChattahoocheeRiver
systemincludingonemainstemsite,all
associatedwith the Fall Line in
AlabamaandGeorgia.at 6 sitesin the
OchiockoneeRiver mainstemabove
Taiquin Reservoirin Floridaand
Georgia.at a singlesiteon the lower
SuwanneeRiver and15 sitesin the

upperSantaFe River system,its major
tributary, in northFlorida, andatasite
inEconfinaCreek,in northwestFlorida
(ClenchandTurner1956,Butler 1993).
Fifty-four totalhistoricalsitesare
known. Existing populationshavebeen
verified from 21 sites,including5
scatteredtributaries(. sites)of theFlint
River systemandasinglemainstemsite.
4 ChipolaRiversitesandI in its
tributaryDry Creek. 6 upper
OchlockoneeRiver mainstemsites,and
singlesitesinboththeNewRiver in the
upperSantaFe Riversystem.andin
EconfinaCreek(Butler 1993).

Recentsurveyshavedocumentedthe
extirpationof the ovalpigtoefrom
approximatelytwo-thirdsof its
historicalrange.with no populations
persistinginAlabama.Oncea speciesof
localizedabundance(Clenchand
Turner1956).oval pigtoe populations
sometimesnumberedin thehundreds
(vantier Schalie1940).However,recent
collectionsof theoval pigtoeare
generallysmall,andrarelyexceeda
dozenindividuals at any one site.The
Servicein its recentsurveylocatedonly
a singlespecimenfrom the entire Flint
River mainstem.It is not known
whetherexistingpopulationsare
sufficientin numbersto sustainthe
species.Theoval pigtoedoesnot
tolerateimpoundments.

TheChipolaslabshell(E11ip~io
chipolaensis)is ameditun-sizedspecies
reachingalengthof about85 mm (3.3
in). Theshell isovateto subelliptical.
somewhatinflatedandwith the
posteriorridgestartingout roundedbut
flatteningto form aprominent
biangulatemargin.Theshell surfaceis
smoothandchestnutitt color. Dark
browncolorationmayappearin the
umbonalregionandtheremaining
surfacemayexhibit alternatinglight and
darkbands.Theumbosareprominent.
well abovethehingeline.Internally,the
umborialcavity is ratherdeep.The
lateral teetharelong, slender,and
slightly curved,with two in theleft and
onein theright valve.The
pseudocardinalteetharecompressed
andcrenulate,with two in the left and
one in the right valve.Nacrecolor is
salmon,becomingmore intensedorsally
andsomewhatiridescentposteriorly.
The ServiceconsidersUnio
chipolaensisto hea synonymof EIIiptio
Ci? ipolaensis.

The Chipolaslabshellwasdescribed
from theChipola River in Florida.
ClenchandTurner (1956)restrictedthe
typelocality to theChipolaRiver, I mile
northof Marianna.JacksonCounty,
Florida.Until recently,this specieswas
consideredendemicto theChipola
Riversystem,occurringin themainstem
aboveDeadLake andafew of the larger
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tributaries,all in Florida(vander
Schalie1940, ClenchandTurner1956).
A singlerecordofthismusselfrom a
tributaryof the ChattahoocheeRiverin
extremesoutheasternAlabamahasbeen
verified by Butler (1993). These
localitiesbringthetotal numberof
historic sitesthe Chipolaslabshefl
inhabitedto nine.TheChipolaslabshell
is known to persistonly at four Chipola
Rivermainstemsitesand inDry Creek,
with thepopulationsfrom SpringCreek
(ChipolaRiversystem)andthe
ChattahoocheeRiversystemapparently
extirpated.Thenumbersof specimens
from recentcollectionsindicatethat
populationsaregenerallysmall,except
at onesite in the lowermainstemwhere
threedozenspecimenswererecently
observed(W. McCullagh,pers.comm.).
TheChipolaslabshellhasthemost
restrictedrangeof theApalachicolan
Regionmussels.Thisspeciesdoesnot
tolerateimpoundments,butismore
tolerantof silt thanthe otherspeciesof
mussels.

Thepurplebankelimber(Elliptoideus
sloatianus)is a large,heavyshelled,
stronglysculpturedmusselreachinga
lengthof about200mm(8.0 in). A well
developedposteriorridgeextendsfrom
theumbosto theposteriorventral
margin of theshell.Theposteriorslope
and thedisk just anteriorto the
posteriorridge aresculpturedby several
irregularridgesthatvarygreatlyin
development.Umbosarelow, extending
just abovethedorsalmargin of theshell.
Internally, thereIs onepseudocardinal
toothin the right valve andtwo in the
left valve.Thelateralteetharevery
thick andslightly curved.Nacrecolor is
whitish nearthecenterof theshell
becomingdeeppurpletowardsthe
margin,andvery iridescentposteriorly.
TheServicerecognizesUnio sloatianus,
Unlo atromarginatus,Unlo aratos,and
Unio plectophorusassynonymsof
Elliptoideussloatianus.Thepurple
bankclimberwasdescribedfrom the
ChattahoocheeRiverandits type
locality Is restrictedto the
ChattahoocheeRiverat Columbus,
Georgia(ClenchandTurner 1956).

Historically, thepurplebankclimber
wasfoundat 14 sitesin the Flint River
system;3 siteson theChipolaRiver
mainstem(DeadLakevicinity); 2 sites
on theApalachicolaRivermainstem;
thetypelocality on theChattahoochee
River; andat 4 sites alongthe lower
two-thirdsof theOchlockoneeRiver
mainstemin FloridaandGeorgia
(ClenchandTurner 1956,Butler 1993).
A total of 24 historicsitesare known for
this species.

This largemusselpersistsat 10 sites
in thelower two-thirdsof the Flint
River mainstem,at 4 sitesin the

ApalachicolaRiver,andat 8 sitesin the
OchlockoneeRivermostlyabove
TaiquinReservoir(Butler 1993).
Althoughthepurplebankclimberis
currentlyknown from onlytwo fewer
totalsitesthanbefore,thespecieshas
neverthelessexperiencedasignificant
reductionin its totalrange.No
specimensin recentyearshavebeen
reportedfrom the ChipolaRiverandthe
specieshasnotbeencollectedin the
ChattahoocheeRiverfor several
decades.In addition,Flint River
tributary populationsappearto have
beentotally eliminated.At a few sitesin
theFlorida portion of the Ochiockonee
River, thepurplebankclimbermay
numberin the dozensof individuals.
This speciesofmusseldoesnottolerate
impoundmentconditionswell.

On November18, 1993,theService
notified (bymail; 72 letters)Federaland
Stateagencies,local governments,and
interestedindividualsthata status
reviewwasbeingcondusrtedfor these
sevenspecies.A totaloftencomments
wasreceivedasa resultof this
notification.TheFloridaDivision Office
of theFederalHighwayAdministration
repliedthatno bridgereplacement
projectswerecurrentlybeingplannedin
northwestFlorida, andit was
anticipatedthatany futurebridge
replacementprojectswould haveno
effecton thesespeciesbasedon the
localizedandshort-termimpacts
associatedwith theseactivities.The
FederalEnergyRegulatoryCommission
reportedthat it licenses12 hydroelectrIc
developmentprojectsin the studyarea,
andthatanyissuesconcerningthese
speciescouldbestbecoordinatedwith
theOfficeof HydropowerLicensing.
TheFayetteCounty(Georgia)Boardof
Commissionersexpressedconcernover
theService’scontentionthat
impoundmentshaveplayeda majorrole
in the declineof thesespecies,butthey
did notopposethe listing. TheAlachua
County (Florida)Environmental
ProtectionDepartment,after
consultationwitha FloridaMuseumof
NaturalHistory malacologist,Indicated
thatnoneof thesesevenspeciesof
musselsareknownorweresuspectedto
occurIn Alachuacounty.The Florida
GameandFreshWaterFish
Commissionexpressedconcernwith
how its plantodredgethemouthsof
severalsilted-instreamsalongthe
ApalachicolaRiver to improve accessto
stripedbassmighthaveon these
mussels,TheGeorgiaDepartmentof
NaturalResources(GDNR) hadsome
questionsconcerningthedistributionof
thesemussels,particularlyin Georgia.
TheFloridaNaturalAreasInventory
supportedtheService’slisting of these

speciesandprovidedinformationon
EconfinaCreekwatershedwherethe
Gulf moccasinshellandoval pigtoe
occur.Threeexpertson freshwater
musselssupportedthe potentialFederal
protectionof thesespecies.No
objectionstothe proposedlisting of
thesespecieswerereceived.

PreviousFederalAction
Thepurplebankcimber,oval pigtoe,

shiny-rayedpocketbook,and fat three-
ridgeare includedascategory2 species
in the Service’snoticesof reviewfor
animalcandidatesthatwerepublished
in the FederalRegisteron January6,
1989 (54 FR 554)andon November21,
1991 (56 FR 58804).A category2
speciesis onethatmaybeinneedof
listing asendangeredor threatened,but
for whichconclusivedataon biological
vulnerability andthreatarenot
currently availableto supporta
proposedrule, Basedon statussurveys
thatwerecompletedin 1993,the
Servicehasdeterminedthatall of the
speciesincludedin thisproposalnow
qualify ascategory1 species.

SummaryofFactorsAffecting the
Species

Section4(aJ(1)of the Endangered
SpeciesAct (16 U.S.C.1531 etseq.)and
regulations(50CFR part424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists. A speciesmaybe
determinedto bean endangeredor
threatenedspeciesdue to oneor more
of thefive factorsdescribedin section
4(a)(1). Thesefactorsandtheir
applicationto thefat three-ridge
(Amblemaneisleril),shiny-rayed
pocketbook(Lompsilissubongulato),
Gulf moccasinshell(Medionidus
penicillis), Ochlockoneomoccasinshell
(Medionidussirnpsonianusi,ovalpigtoe
(Pleurobemapyrifoime),Chipola
slabshell(EiJiptio chipoloensis),and
purplebankcimber(Elliptoideus
sloatianus)areasfollows:

A. The Presentor Threatened
Destruction,Modification, or
Curtailmentof itsHabitat or Range

Thesespeciesof musselsareendemic
to theeasternGulf Slopestreams
drainingtheApalachico)anRegionof
southeastAlabama,southwestGeorgia
andnorth Florida.Theyarecurrently
foundin localizedportionsof from one
to four isolatedmarineriver systems,
mostly in theeasternportion of the
ApalachicolanRegion.Thesespecies
havebeenrenderedvulnerableto
extinctionby the significantlossof
habitatwithin their restrictedrangesin
ApalachicolanRegion streams.Factors
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contributingto this habitat lossare:
impoundmentsanddeterioratingwater
andbenthichabitat quality resulting
from channelmodification,siltation.
agricultural runoff from crop
monocultureandpoultry farms,
silvicultural activities,mining activities.
pollutants,poor land usepractices.
increasedurbanization,andmunicipal
andindustrialwastedischarges.

A considerationof theeffectsof these
impactsuponfishesis of critical
importancein evaluatingthewell-being
of mussels.Musselsandfishesare
inextricablylinked ecologically;most
larval mussels(glochidia) areobligate
parasitesof specificfishes.Therefore,
thesevariousimpactsmayhaveresulted
in theeliminationofcertainfishesthat
serveaspotentialhost speciesfor these
mussels.

Impoundmentshavealtereda
significantportion of the free-flowing
big river habitatsof the Apalachicola
aridOchlockoneeriver systemsin
which mostof thesespeciesoccur.
Streamhabitatis destroyedby the
conversionof free-flowing streamsto
man-madelakesandponds.In addition
to riverinehabitatdestruction,dams
blockthepassageof certainmigratory
fisheswhich serveashostsforoneor
moreof thesesevenmusselspecies.
Noneof thesesevenmusselspeciesare
known to reproducein impoundments. -

The ApalachicolaRiversystemhas
beenespeciallyimpactedby the
constructionof numerousmainstern
dams.This is true for the Chattahoochee
River, which hasninemajordamsand
four locksanddamsalongits lower
mainstemto facilitatebargetraffic.
Additional majordamsarelocatedon~
theFlint Rivermainstem(e.g..
BlackshearReservoir)andon the
ApalachicolaRiverwhereit is formed
by theconfluenceof theChattahoocheé
andFlint Rivers (SeminoleReservoir).
Smallerdamsare locatedon major
rivers and tributariesthroughoutthe
ApalachicolaRiversystemand in other
regionalstreams.Although pre-
impoundmentrecordsaregenerally
unknownfor the fat three-ridge.shiny~
rayedpocketbook,Gulf moccasinshell,
oval pigtoe.andpurplebankclimberin
theApalachicolaRiversystem.
numerouspopulationsof thesespecies
werepossiblydestroyedasa resultof
impoundments.It hasbeendecades
sinceanylive specimensof thesefive
specieswerefoundalongthe
ChattahoocheeRivermainstem;thetype
locality for theshiny-rayedpocketbook,
Gulf moccasinshell,oval pigtoe. and
purplebankclimber.

TaiquinReservoir.animpoundment
on the OchiockoneeRiver formedby the
closureof JacksonBluff Dam;inundated

a significant reach of the middle portion
of the river mainstem.Pre-
impoundmentrecordsfor theshiny-
rayed pocketbook,Ochlockonee
moccasinshell,oval pigtoe.andpurple
bankclimberfrom a siteatthe upstream
end ofTalquin Reservoir existin
museumcollections.Mostof these
musselspeciesoncehadsizable
populationsat thissite.Undocumented
populations of thesefour specieswere
probablydestroyedby the filling of
Talquin Reservoir.

In additionto riverinehabitatbeing
destroyedby Taiquin Reservoir,the
riverdownstreamof JacksonBluff Dam
showsnoticeablesignsof being
impactedby sedimentdeposition.
Riverinemusselssuch asthe shiny-
rayedpocketbook,Ochlockonee
moccasinshell,oval pigtoe.andpurple
bankclimber, are nearly absentin
sizablestretchesof this heavily silted
river. One siterecentlysampledby the
Service(with SCUBAgear)haddeposits
of detritusandsilt sediments.Theriver
lacked flowsadequateto flush the
channel of silty sediments.Potential
lower mainstemchannel habitat of the
shiny-rayed pocketbook,Ochlockonee
moccasinshell,oval pigtoe,and purple
bankcliml?er arebeing impacted by this
deposition.

Navigationchannelmaintenancein
the ChattahoocheeandApalachicola
Rivers has destroyedlong stretchesof
benthichabitat.In addition to the
damagecausedby the mechanical
removal of tons of substrate,these
activities increasesedimentation in
downstreamareasby resuspendingsilt
fineswhichsmother benthicorganisms.
Dredgingactivitiesmayalsoresuspend
contaminantsthat arebound to
sediments,thus potentiallyexposing
aquatic organismsto releasedtoxicants.
Potentialhost fishesfor thefatthree-
ridge and purple bankclimber in the
ApalachicolaRivermayalsobe
disrupted by channelmodifications.
Maintenanceoperationsin the
Apalachicola River mainstemcontinue
to disrupt habitat for thesetwo species.
A third mussel,the Gulf moccasinshell,
has apparently beenextirpated from the
Apalachicola River.

Gravel mining operationshave been
observedin various portions of the
Apalachicolan Region.Primary stream
impactsassociatedwith gravel mining
include streamchannel modifications
(alterations of habitat, flow patterns, and
sedimenttransport), waterquality
modifications, aquatic invertebrate
population changesand changesin fish
populations (alteration andelimination
of spawningandnursery habitats, and
food web disruptions) (Kanehl and
Lyons 1992).Channel degradation

causedby gravel mining has been
implicated in the destruction of mussel
populations (Hartfield 1993,Grace and
Buchanan 1981). In a study by Grace
andBuchanan(1981),musselswere still
absent from an in-streamdredgedarea
15 yearsafter mining took place.
Siltation is particularly increasedduring
the mining of in-stream gravel and/or
during the washingof gravelwhich
rinsessilt anddebris back into the
stream.Gravel from the Chattahoochee
River is usedfor various pinposes
including landscapingthroughoutthe
region.Jenkinson(1973)recordedthe
shiny-rayedpocketbook,oval pigtoe.
Gulf moccasinshell,and10 othermussel
speciesin Little UcheeCreek
(ChattahoocheeRiversystem)in
Alabama.Thecreeknow hasactivein-
streamgravell mines; only afew shell
fragmentswerefoundduringarecent
surveyby theService.

Municipal and industrial pollutants
arewidespread in ApalachicolanRegion
streams.Many municipalwastewater
treatmentplantsprovide only secondary
treatmentof waste water andthree
plantsdischargingwastesinto the New
River(SuwanneéRiversystem)threaten
thatstream’spopulationof theoval
pigtoe.From 1955to 1977,anestimated
950,000,000gallonsof chemical-laden
solutionsweredischargedinto the Flint -

River from a Department of Defense
facility in Albany,Georgia(P.
Laumeyer, Service,pers. comm.).
Servicebiologistssurveyeda stretchof -

the Flint River where dozensof purple
bankclimbershad beenkilledby an
unknownpollutant.Hundredsof round -

washboards(Mega.lonaiasboykiniana)
werefounddeadin the upper Flint
River(C. Coney,Los AngelesCounty
Museum,pets.comm.)and various beds
of deadmussels(speciesunknown)
were observedin theSuwanneeRiver
(L. Parker,Service,pers.comm.).A
batteryplant operationthreatenswater
quality in theChipolaRiversystem.
whichharborspopulationsof thefat
three-ridge,shiny-rayedpocketbook.
oval pigtoe,andChipolaslabshelL

Variousagriculturalpractices
conductedin the Apalachicolan Region
have contributed to streamandhabitat
degradation.A Soil Conservation
Service(1993)studyof asmall
agriculturalwatershedareain the
middle Flint Riversystemreportedan
averageof 35.44metrictons perhectare
peryear(15.8tons peracreperyear) of
sedimentloading into areawaters;97%
of the total sedi~nentationin the
watershed wasgeneratedfrom
agriculturalrunoff. Agriculturalrunoff.
in the form of organophosphateor
carbamatepesticides,hasbeen- -

implicated in the die-offof-populations
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of freshwatermussels(J.Fleming,
NationalBiological Survey,unpub.
data). The poultry industry is expanding
operationsinto theApalachicolan
Region,particularlyin thewatershedsof
theupperApalachicolaRiver system.
Runofffrom chickenfarmscauses
oxygendepletionin streamsandhas
beenimplicatedin fish andmusseldie-
offsin Alabama(U.S.FishandWildlife
Service1993).Feedlotsarealsoanother
sourceof pollution in localizedportions
of theregion’sstreams.Largedairy
farms locatedin theSuwanneeRiver
watershedalsocontributeto the
pollution of this system’swaters.

Erosionfrcrn poorland usepractices
causesexte~siveloss oftopsoil andthe
subsequentsiltation ofstreambottoms.
Sourcesof siltation includetimber
dearcuttingandother silvicultural
activities,clearingof riparianvegetation
for agric’uturalpurposes,andthose
constn.~icnandmining practicesthat
allow exposedearthto enterstreams.
Light to moderatelevelsof siltation are
commonin manyofthestreamsin the
ApalachicolanRegion thatstill have
populationsofthesesevenmussel
species.Heavily siltedstreamswere
observedby Servicebiologists in
numeroustributaries of the
ChattahoocheeandupperFlint Rivers,
particularlythosedrainingthe
PiedmontPhysiographicProvince,
which is well knownfor its highly
erodiblesoils.Streambanksdevoidof
ripariarivegetationcommonlyslough-
off into streamchannels.Severalclear-
cutshavebeenobservedin watersheds
of themiddle ApalachicolaRiver
system.somewith inadequateriparian
bufferstrips (J. Brim-Box, Service,pers.
comm.).A disregardfor maintaining
riparianbuffersduringsilvicultural
activitiesthreatenstreamsthroughout
theApalachicolanRegion.Continued
siltation aridsedimentationof these
streamsmayresultin adepauperatefish
fauna,reducingpopulationsat many
sitesto thosedominatedby species
tolerantof degradedhabitats.The
negativeeffectsof silt on benthicfishes
weresummarizedby Burkheadand
Jenkins(1991). Siltationreduceshabitat
heterogeneityandincreasesfish eggarid
larval mortality, abradesorganisms,and
altersmacrobenthiccommunities.

Thehealthof thesesevenmussel
speciesis directly tied to benthichabitat
quality. Theeffectsof siltation on
ireshwatermusselsis moredevastating
than on fishesdeeto thesedentary
natureof mussels.Ellis (1936)
conductedexperimentson theeffectsof
silt on musselsanddeterminedthat
mostmusselstesteddied from silt
depositsof onequarterto oneinch.Silt
alsotransfersorganicsubstancesinto

streams,adverselyaffectingstream
habitat and waterquality by producing
increasedandlocalizedenrichment
impacts(Ellis 1936),

Artifact andfossilcollectorsregularly
work streamsin variousportionsof the
ApalachicolanRegionandhavebeen
knownto usesuctiondredgesto scour
bonthichabitats,thusincreasing
siltation downstream.A studyon the
effectsof suction gold dredging on
streaminvertebrates(Harvey1936)
concludedthat impactsfrom these
activitiesaremoreseverein streams
with soft substrates,whicharetypical
for mostApalachicolanRegion streams
wherethesemusse]soccur.

Muchnon-agriculturalarid non-
silvi culturalhabitatdegradationin the
upperApalachicolaRiversystem
watershedis attributedto increased
urbanization,particularly in the
metropolitanareasof Atlanta.
Columbus,andAlbany.This current
high rateof developmentis resultingin
theconversionof farmlandin areas
relativelyremotefrom thesecities,
Associatedwith increaseddevelopment
andland clearingis increasedsiltation
from erosion,acceleratedrunoffand
transportof pollutantsin stormwater,
andincreaseddischargeof effluents.

The tributariesharboringpopulations
of thesesevenmusselspeciesarecriss-
crossedby numerousroadandrailroad
bridges.Thesecrossingsarepotential
sitesfor accidentalspills of toxic
materialsinto streams.The large
numberof bridgecrossingsin the
ApalachicolanRegionmakesit probable
thatsuchaspill might occurin the
future.

B. Overuti]izationfor Commercial,
Recreationai,Scientific,or Educational
Purposes.

Thefat three-ridgeis a potential target
speciesfor theculturedpearlindustry.
Currentlya congener(thethree-ridge,
Amblemaplicata) is heavily utilizedas
a sourceof shell for pearlnuclei in more
northernrivers, Dueto atremendous
increasein thepriceof shell, the
harvestingof shell bedshasresultedin
thescoutingof largerdrainagesin the
ApalachicolanRegion for potential
sourcesof shell. Although priceshave
decreasedsince1992, future increases
in shell priceandcompetitionfor
i~arvestahlepopulationscannot he
nled out. Bielog~calsupply companies
haveutilized theFlint andOchlockonee
rivers as sourcesfor largermussel
specimens,including thepurple
hanlzclimberandpossiblythe fat three-
ridge, to sell to academicinstitutionsfor
usein laboratorystudies.Supply
companyrepresentativeshavecontacted.
Servicebiologistsin hopesof obtaining

informationon new,unexploited
musselpopulations in the
ApalachicolanRegion.On onerecent
occasion,approximately 10,000large
musselspecimens,presumably
including thepurplebankclimberand
possiblythe fat three-ridge,were
harvestedfrom theFlint Rivernear
Bainbridgefor this purpose(J. Brim-
Box, pers.comm.).Someof these
speciesarea potentialsourceof raw
material for thepolishedchip industry.
Costumejewelrycraftedfrom purple
bankclimbershellshasbeencbecr~cdin
artsandcraftsfairs in theSoutheast.
Unregulatedharvestof thefat three-
ridgeandpurplebankclimborfur tbeae
purposes,if unchecked.coulddecimete
their remainingpopulations.Small and!
or thin-shelledmusselspecies.suchas
theother~ve musselsconsideredhere.
arenot knownto beutilized
commercially.

Therearea largenumberof shell
clubsin Florida andsurroundingStales.
Bothnationalandinternational
meetingsfor amateurandprofessional
malacologistsareheld in this area,and
generallyincludeorganizedfield
collectingtrips to avariety of habitats.
Theattractionof largenumbersof
peopleinterestedfri thestudyand
collection of mollusksincreasesthe
potential for overcollectionof these
mussels.Thesespecies,particularlythe
largerones,arepotentialbait species,
andaresusceptibleto harvesting
especiallyduring low-flow periods.
Publicationof this rulewill inform the
generalpublic asto thepresenceof
thesesevenmusselsin Apalachicolan
Region streams.Therarity of these
musselspotentiallymakesthem more
appealingto shell collectors.Thus,
revealingspecificstreamreaches
harboringthesespeciescould posea
threatfrom suchcollectors.Federal
protectionwould serveto minimize
adversepopulationimpactsfrom illegal
take.

C. Diseaseor Predation.

Although diseasesoffreshwater
musselsarevirtually unknown,the
periodicdieoffof musselpopulationsin
severalprimarily midwesternrivers in
recentyearsmay be dueto unidentified
diseases.Juvenileandadult mussels
serveas proc for variousanimals,end
themuskrathasbeenimplicatedin
jeopardizingrecoveryof listedmussels
(NevesandOduri 1989). Muskratsdo
not occurwith regularityon Coastal
Plainstreams,wheremost of these
musselsexist. }‘-lowtver, Piedmont
populOtiUnsof the~hiny-royed
pocketbookandoval pigtoein theupper
Flint River,systemmaybesubjectedto
somedegreeof muskratpredation.’
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D. TheInadequacyofExisting
RegulatoiyMechanisms

A scientificcollectingpermit is
requiredby the&ate of Georgiato
collectmusselsfor scientificpurposes.
Hcwever, dredging,braillmg,or any
form of mechanicalharvestof mussels
is illegal. In addition,asizelimit has
beenplacedon musselsharvested
commerciallyin Georgia.Handpicking
musselsrequiresonly aresidentor non-
residentfishing license.In theStateof
Floridaanindividual mustpurchasea
fishing licenseto collectmussels.
Despitethesepermit requirements,there
areno restrictionson theseasonalityor
sitesof harvest,quantity,orspeciesof
musselscollectedin Floridaor Georgia.
Alabamahasrecentlyimposedasetof
guidelinesconcerningcommercial
harvestof mussels,includingspecies-
specificsizelimits, restrictedareasfor
harvest,andclosedseasons.Existing
authoritiesavailableto protectaquatic
systems,suchastheCleanWaterAct,
administeredby theEnvironmental
ProtectionAgency(EPA)andtheArmy
Corpsof Engineers,havenotbeenfully
utilized andmayhaveledto the
degradationof aquaticenvironmentsin
theSoutheastRegion,thusresultingin
a declineof aquaticspecies.If these
sevenspeciesarelistedundertheAct,
it would provideprotectionunder
section9 of theAct by prohibiting the
takeof thesespeciesexceptunder
Federalpermit. Further,listing will
requireconsultationwith theEPA in
relationshipto waterquality criteria,
standards,andNationalPollution
DischargeElimination Systempermits
undertheCleanWaterAct, and
itnplernentationof actionsto recoverthe
species.

E. OtherNatural or ManmadeFactors
AffectingIts GontinuedExistence

Therangeof thesesevenmussel
specieshasbeenfragmented,and
significantportionsof theApalachicola
andOchiockoneeriversystemshave
beenpermanentlyalteredby various
reservoirs.Many of thestreamsthese
speciesinhabit exhibit moderateto
heavydegradationfrom poorlanduse
practices.Thesefactorshavecaused
local extirpationandfragmentationof
mostof thesespecies’populations.It is
not In own bow manypopulationsof
~nesesevenspeciesareviable,but few
juvenileshavebeenobservedin recent
years.Therestricteddistributionof
thesesevenmusselsmakesthem
vulnerableto extirpationfrom
catastrophicevents,suchastoxic
chemicalspills.

TheintroducedAsianclam(Corbicula
fhiminea)hasinvadednearlyall of the

river systemsin whichthesemussels
occur,competingwith nativemussels
for nutrientsandspace.Densitiesof
Asianclamsaresometimesheavyin
ApalachicolanRegionstreams,with
estimatesrunningfromapproximately
onehundredpersquaremeter(Flint
River, Sickel 1973)to thousandsper
squaremeter(SantaFe River, Bassand
Hitt 1974).In somestreamsthesubstrate
haschangedfrom oneof afairly
homogeneoussilty sandorsandto one
with agravel-likecomposition
comprisedof hugenumbersof live and
deadAsianclamshells.In someof these
streams,theGulf moccasinshelland
Ochlockoneemoccasinshellwereonce
commonbut arenow extirpatedor
severelyreducedin numbers.This
exoticspeciesmaybeparticularly
competitivewith smallnativemussels
suchas thediminutive moccasinshells.

In developingthis rule, the Service
hasassessedthebestscientificand
commercialinformationavailable
regardingthepast,present,andfuture
threatsfacedby thesesevenmussels.
Basedupon theseevaluations,the
preferredactionis to list thefat three-
ridge,shiny-rayedpocketbook,oval
pigtoe,Gulf moccasinshell,and
Ochiockoneemoccasinshellas
endangeredandtheChipolaslabshell
andpurplebankclimberasthreatened,
Thesesevenmusselspeciesareendemic
to theApalachicolanRegion in
southeastAlabama,southwestGeorgia,
andnorthFlorida, wheretheyoccurin
from oneto four isolatedmarineriver
systems.Thefat three-ridge,Chipola
slabshell,andOchlockonee
moccasinshellareendemicto single
drainages,theformer two speciesto the
Apalachicolaandthe latterspeciesto
theOchlockoneeriver systems.The
shiny-rayedpocketbookandpurple
bankclimberarerestrictedto both the
ApalachicolaandOchlockoneeriver
systems,while theoval pigtoeis found
in thesetwo riversin additionto the
SuwanneeRiverandEconfinaCreek
systems.TheGulf moccasinshellis now
restrictedto theApalachicolaRiver
systemandEconfinaCreek.

Thesespecieshavebeenrendered
vulnerableto extinction by significant
loss ofhabitatandsevererange
restriction.Therestricteddistributionof
thesesevenspeciesalsomakeslocalized
populationssusceptibleto catastrophic
eventsandincreasedpressuresfrom
take.

CrfricaL Habitat
Section4(a)(3)of theAct, as

amended,andimplementingregulations
(50CFR 424.12)requirethat,to the
maximumextentprudentand
determinable,theSecretarydesignate

critical habitatat the time the speciesis
determinedto be endangeredor
threatened.TheServicefinds that
designationof critical habitatis not
prudentfor thesespecies.Service
regulations(50CFR424.12(a)(1))state
thatdesignationof criticalhabitatis not
prudentwhenoneorboth of the
following situationsexist—(1)The
speciesis threatenedby takingorother
humanactivity, andidentificationof
critical habitatcanbeexpectedto
increasethe degreeof threatto the
species,or (2) suchdesignationof
critical habitatwould notbebeneficial
to thespecies.Sucha determination
would resultin noknownbenefitto
thesespecies,anddesignationof critical
habitatcouldfurtherincreasethethreat
of collectingor vandalism.

Regulationspromulgatedfor
implementingsection7 providefor both
a jeopardystandard,basedonlisting
alone,and for a destructionor adverse
modificationstandard,in caseswhere
criticalhabitathasbeendesignated.The
fat three-ridge,shiny-rayedpocketbook,
Gulfmoccasinshell,Ochlockonee
moccasinshell,ovalpigtoe,Chipola
siabshell,andpurplebankclimber
occupyveryrestrictedstreamreaches,
Any significantadversemodificationor
destructionof theirhabitatwould likely
jeopardizetheir continuedexistence.
Therefore,no additionalprotectionfor
thespecieswould accruefrom critical
habitatdesignationthatwould not also
accruefrom listing thesespecies.If
thesearelisted, theServicebelievesthat
protectionof theirhabitatcanbe
accomplishedthroughthesection7
jeopardystandard,andthroughsection
9 prohibitionsagainsttake.

Thepublicationof critical habitat
mapsin the Federal Registerandlocal
newspapersandother publicity
accompanyingcritical habitat
designationcouldincreasetheharvest
orcollectionthreatandalsoincreasethe
potential for vandalismduringthe
criticalhabitatdesignationprocess.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlistingencouragesandresults
in conservationactionsby Federal,
State,andprivateagencies,groups,and
individuals. TheAct providesfor
possibleland acquisitionand
cooperationwith theStatesandrequires
thatrecoveryactionsbecarriedout for
all listedspecies.Theprotection
requiredof Federalagenciesandthe
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prohibitionsagainsttakingandharmare
discussed,in part,below.

Section7(a) of theAct, asamended,
requiresFederal agenciesto evaluate
their actionswith respectto any species
that is proposedor listedasendangered
or threatenedandwith respectto its
criticalhabitat, if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFRpart
402.Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin
destructionoradversemodificationof
proposedcritical habitat.If a speciesis
listed subsequently,section7(a)(2)
requiresFederalagenciesto ensurethat
activitiesthey authorize,fund,orcarry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
critical habitat.If aFederalactionmay
affecta listed speciesor its critical
habitat, theresponsibleFederalagency
mustenterinto formalconsultationwith
theService.

Federalinvolvementis expectedto
includetheEPA throughtheClean
WaterAct’s provisionsfor pesticide
registrationandwastemanagement
actions.TheCorpsof Engineerswill
considerthesespeciesin project
planningandoperation,andduringthe
permit reviewprocess.The Federal
EnergyRegulatoryCommissionwill
considerthesespeciesprior to the
relicensingofhydropowerdarns.The
FederalHighway Administrationwill
considerimpactsof federally funded
bridgeandroadconstructionprojects
whenknownhabitatmay beimpacted.
Continuingdevelopmentwithin the
ApalachicolanRegionmayinvolve the
FarmersHomeAdministrationandtheir
loanprograms.The Soil Conservation
Servicewill considerthespeciesduring
projectplanningandundertheir
farmer’sassistanceprograms.TheForest
Servicewill considerdownstream
impactsto habitatof thefat three-ridge
andpurplebanicclimberwhenplanning
or implementingsilvicultural,
recreational,or otherprogramsin lands
adjacentthelower mainstemof the
ApalachicolaRiver, arid to habitatof the
purplebankclimberwhenplanningor
implementingtheseactivitiesin lands
adjacentthelower inainstemof the
OchlockoneeRiver, bothdrainagesare
in theApalachicolaNationalForest.

TheAct andimplementing
regulationsfoundat 50CFR 17.21 for
endangeredspecies,and17.21 and
17.31 for threatenedspeciessetforth a
seriesof generalprohibitionsand
exceptionsthat applyto all endangered

and threatenedwildlife. These
prohibitions, in part,makeit illegal for
any personsubject to jurisdictionof the
United Statesto take (includesharass,
harm,pursue,hunt,shoot,wound,kill,
trap, or collect; or attempt anyof these),
import or export,ship in interstate
commercein thecourseof commercial
activity, or sellor offer for salein
interstate or foreign commerceany
listed species.It also is illegal to
possess,sell,deliver, carry, transport, or
ship anysuchwildlife thathasbeen
takenillegally. Certainexceptionsapply
to agentsof theServiceandState
conservationagencies.

Permitsmay beissuedto carryout
otherwiseprohibitedactivities
involving endangeredor threatened
wildlife speciesundercertain
circumstances.Regulationsgoverning
permitsareat 50 CFR 17.22,17.23,and
17.32.Such permits areavailablefor
scientificpurposes,to enhancethe
propagationor survivalof’the species,
and/orfor incidentaltakein connection
with otherwiselawful activities.For
threatenedspecies,therearealso
permits for zoologicalexhibition,
educationalpurposes,or special
purposesconsistentwith thepurposeof
theAct.

In someinstances,permitsmay be
issuedfor aspecifiedtime to relieve
undueeconomichardshipthat would be
sufferedif suchreliefwerenot
available.However,sincenoneof the
speciesin this proposalarecurrently in
activetrade,no suchpermitsare
expected.

Public CommentsSolicited

The Serviceintendsthatany final
actionresulting from theseproposals
will beasaccurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientific community,industry,or any
other interestedparty concerningthese
proposedrulesareherebysolicited,
Commentsparticularly aresought
concerning:

(1) Biological,commercialtrade,or
otherrelevantdataconcerningany
threat (or lack thereof)to thespecies;

(2) Thelocationof any additional
populationsof thespeciesandthe
reasonswhy any habitat should or
shouldnotbe determinedtobe critical
habitatas providedby section4 of the
Act;

(3) Additional informationconcerning
the range, distribution, andpopulation
sizeof the species;and

(4) Currentor plannedactivitiesin the
subjectareasandtheir possibleimpacts
on thespecies.

Final promulgationof theregulations
onthesespecieswill takeinto
considerationthecommentsandany
additionalinformation receivedby the
Service, andsuchcommunicationmay
leadto final regulationsthatdiffer from
this proposal.

The Act provides for a public hearing
on this proposal, if requested.Requests
mustbereceivedwithin 45 daysofthe
date of publication of this proposal.
Suchre4uestsmustbemadein writing
andshould be addressedto theField
Supervisor (seeADDRESSESsection),

National Environmental Policy Act
The Fish andWildlife Servicehas

determinedthat an Environmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
PolicyAct of 1969,neednotbe
preparedin connectionwith regulations
adoptedpursuantto section4(a) ofthe
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor thisdetermination
waspublishedin theFederalRegister
onOctober25, 1983 (48FR49244).

ReferencesCited

A completelist of all referencescited
herein,aswell as others,is available
upon request from the Field Supervisor
(seeADDRESSES section).

Author
Theprimary authorof thisproposed

ruie’is RobertS. Butler,U.S. Fishand
Wildlife Service,JacksonvilleField
Office, 6620 SouthpointDrive South,
Suite310, Jacksonville,Florida32216
(904/232—2580).

List of Subjects in 50 CFRPart 17

Endangeredandthreatenedspecies.
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

PART 17—[AMENDEDI
Accordingly,the Servicehereby

proposesto amendpart 17,subchapter
B, chapter1, title 50 of the Codeof
FederalRegulations,asset forth below:

1. Theauthoritycitation for part 17
continuesto readasfollows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544; 16U.S.C. 4201—4245;Pub.L. 99—
625, 100 Stat.3500; unlessotherwisenoted.

2. Section17.11(h)is amendedby
addingthe following, in alphabetical
orderunder CLAMS”, to the List of
EndangeredandThreatenedWildlife:

§ 17.11 Endangeredand threatened
wildlife.
* * * * *

(h) * * *
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Species
~ Historic range

-

Vertebrate popu-
lation where endan-
gered or threatened

Status
c .~

When listed h~a
I‘Ca s~r~a

ru esCommonname Scientific name I

CLAMS

Sartkclirnber, purple. Elliptoideus
sloatianus.

U.S.A. (AL, FL. GA)
~

NA
~

I
.

•. NA NA

Moccasinshell. Gulf . Medjonkius U.S.A. (AL. FL. GA) NA E NA NA

Moccasinshell,
pencillatus. .

Medionidus
.

U.S.A. (FL. GA) NA E NA NA
Ochiockonee. simpsonianus. .

P~gtoe.oval Pleurcbema
pyrifortne.

U.S.A. (AL. FL, GA) NA E NA NA

Pocketbook, s~r~- Lampsths U.S.A (AL. FL. GA) NA E NA NA
raied. subangulata.

3~os-’et.Chiposa.... E1Iipt~ochipo!aensis. U.S.A. (AL. FL) NA T NA NA

T’-”ee-.i~ge.fat Amblema neisleni ..: U.S.A. (fL. GA) NA E NA NA

Tuly 19, 1994
Mollie H. Beattie
D:!~ector,Fish ~ndWi!dlife Service.
L’R Doc. 94—13923Filed 8—2—94: 845 a~flj

i3LL.~GCODE 4310-65-P

Fish andWildlife Service

50 CFR Part t7

,~iNt013—ACi52

Endangered and Threatened Wildlife
and Plants; Proposed Rule to List the
Arkansas River Basin Population of
the Arkansas River Shiner as
Endangered

ENCY: FishandWildlife Service.

Ac~O~:Proposedrule.

S.M~ARY:The U.S. FishandWildlife
Sv~ce(Service)proposesto list the
ArkansasRiverbasinpopulationof the
A:ksnsesRivershiner(Notropisgirardi)

anendangeredspeciesunderthe.
a~~~Jrityof theEndangeredSpeciesAct
c~11.73 Act), as amended.The
ArkansasRivershineris asmall fish

in theCanadian(South Canadian)
ifl NewMexico. Oklahoma,and

Texas;andtheCimarronRiver in
Kan.;asandOklahoma.A non-native,
Ln~-o~iucedpopulationoccursin the
Peco;Riverin NewMexico;however.
protectionfor this populationis not
u.nderconsideration.The Arkansas

Riverbasinpopulationis threatenedby

habitatdestructionandmodification
from streamdewateringor depletion
dueto diversionof surfacewaterand
excessivegroundwaterpumping.water

- quality degradation.andconstructionof
impoundments.Incidentalcaptureof
theArkansasRivershinerduring
pursuitof commercialbait fish species.
andcompetitionwith the introduced
Red Rivershiner(Notropis baird!) may
alsocontributeto reducedpopulation
sizes.This proposal,if madefinal, will
implementFederalprotectionprovided
by theAct for Notropisgirardi. Critical
habitat is prudentbut not currently
determinable.

DATES: Commentsfrom all interested
partiesmust be receivedby October3.
1994. Public hearingrequestsmustbe
receivedby September19. 1994.

ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbesent
to: Field Supervisor,EcologicalServices
Field Office, 222SouthHouston,Suite
A. Tulsa, Oklahoma74127. Comments
andmaterialsreceivedwill beavailable
for public inspection,by appointment.
duringnormal businesshoursat the
aboveaddress.

FOR FURTHER INFORMATION CONTACT: Ken
Collinsat theaboveaddress(9181581—
7458).

SUPPLEMENTARY INFORMATION:

Background
TheArkansasRivershinerwasfirst

discoveredby A. I. Ortenburgerin 1926
in theCimarronRivernorthwestof
Kenton. Cimarron County. Oklahoma
(HubbsandOrtenburger1929).The
ArkansasRiver shineris asmall,robust
shinerwith asmall,dorsally flattened
head,roundedsnout,andsmall
subterminalmouth (Miller andRobisori
1973, RobisonandBuchanan 1985).
Adults attainamaximumlengthof 51
millimeters (mm) (2 inches(in)). Dorsal,
anal,andpelvic fins all haveeight rays
andthereis usuallyasmall,black
chevronpresentat thebaseof the
caudalfin. Dorsalcolorationtendsto be
light tan, with silvery sidesgradually
gradingto white on thebelly. The
ArkansasRivershinerhistorically
inhabitedthemain channelsof wide.
shallow, sandy-bottomedriversand
streamsof theArkansasRiverBasin.
Adults areuncommonin quiet poolsor
backwaters,andalmostneveroccurin
tributarieshavingdeepwaterand
bottomsof mud or stone(Cross1967).

Adults preferto orient into the
currenton the “lee” sidesof transverse
sandridgesandfeed uponorganisms
washeddownstream (Cross1967).Their
food habitshavenot beenrecordedbut
their principal food itemsarepresumed
to be small aquaticinvertebrates(Gilbert
1978)or plankton(Subletteet al. 1990).
The ArkansasRivershinerspa’~sns in


